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CONSTRUCTION CONTRACTS AMENDMENT BILL 2016 

Third Reading 

Resumed from 19 October. 

MR S.K. L’ESTRANGE (Churchlands — Minister for Small Business) [8.18 pm]: I move — 

That the bill be now read a third time. 

MS J.M. FREEMAN (Mirrabooka) [8.18 pm]: It is late and I know that everyone would like the 
Construction Contracts Amendment Bill 2016 to pass. I would like to raise a few important things during this 
third reading stage. I thank the Minister for Small Business for the discussions during consideration in detail. 
I note we are here this late because this bill has been a long time in the making. 

Dr G.G. Jacobs interjected. 

Ms J.M. FREEMAN: Yes, it took a long time to construct—there you go! 

As the member for Cannington pointed out in his second reading contribution, there were many reports and 
many times that this matter could have proceeded before Parliament. One of the reasons there is urgency to pass 
this bill is that the commencement dates are quite specific. The minister and the Leader of the House said very 
pointedly that there was urgency to pass this bill, so we are here tonight to pass it. We could have third read this 
bill after consideration in detail but there was an amendment that changed 30 days to 42. It was a small 
amendment but we had to adjourn it until this evening.  

I want to point out a few things. I noted that during consideration in detail, the minister explained that the 
changes before us were forced by a statutory review that was to take place as soon as possible after the fifth 
anniversary of the commencement of the act. Given the tardiness of the government in getting this legislation to 
this place, and given that the issue with payments to subcontractors has been around since 2012 and there has 
been a litany of reports around that, it is concerning that during consideration in detail, the minister advised the 
house that there are no more statutory requirements for review, but the government intends to bring in a second 
package of amendments. It seems to me that without some statutory requirement for amendments, and based on 
past performance with these delays, we are pretty much doomed to not see a second package of amendments in 
this term of government, because it is coming to an end. I believe it is a missed opportunity that those further 
statutory requirements have not been included in this amending bill so that there is always some immediacy and 
imperative. Without that statutory requirement, I believe there will be more of the obfuscation and delay that has 
plagued this bill. It is, therefore, a disappointment that the government has not required that. 

The other thing that happened during consideration in detail and that I believe it is important to note is that the 
Minister for Small Business stated that the Small Business Commissioner has no role under the 
Construction Contracts Act as amended by this bill. The minister made it very clear, because I asked him the 
question, that the responsible minister for this act is the Minister for Commerce, and the Building Commissioner 
will have administration and oversight of the act. However, the minister said in his second reading reply, 
“As Minister for Small Business, on 12 August I made an announcement on behalf of the government”. 
Therefore, it is clear that although this act is the responsibility of the Minister for Commerce and one of his 
departments, another minister has had to do the work of the Minister for Commerce. The clear reason that the 
Minister for Small Business has had to act is that the Minister for Commerce does not act. 

If we were being impolite, we could say many things about the lack of capacity of the Minister for Commerce; 
Attorney General to deliver anything to the community under his portfolio. Although I want to be a bit polite 
about that, it is pretty clear that the Minister for Commerce is a minister who does not have a full grasp on of 
how to move forward on areas that fall within his responsibility. I say again that the Minister for Commerce sat 
on these reports. It was only because of Hon Kate Doust in the other house, who pushed and pushed and asked 
questions and constantly held the Minister for Commerce to account, that the review and the many reports that 
sat on his desk have come to fruition in this bill. We now find that this bill has come to fruition only because the 
Minister for Small Business has taken things into his own hands and is able to deliver to the people in this 
industry. We therefore have to ask ourselves: what has the Minister for Commerce been doing? 

Mr W.J. Johnston: Good question! 

Ms J.M. FREEMAN: The member for Cannington has talked about how the Minister for Commerce is a lazy 
minister and how this government is a lazy government. That is a perfect summary. We have a lazy and a tired 
government. We have a lazy minister who has to rely on another minister to put forward what is needed to 
respond to a situation in which subcontractors have not been paid and have been left out in the cold and without 
protection from this government. 
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During the consideration in detail stage, the minister himself said that the Minister for Commerce is the 
responsible minister. However, the minister also said in his reply — 

As Minister for Small Business, on 12 August I made an announcement on behalf of the government … 

I think it is really important to recognise that that came out in consideration in detail. 

Other than that in the consideration in detail stage, the Leader of the House made it clear that this legislation had 
to be expedited to the other place and that it was a priority. This is because the operation of the act means that 
the rest of the act—other than sections 7 and 20—will come into effect on 15 December 2016, and sections 7 and 
20 will come into effect on 3 April 2017. I questioned that and said that the government had given itself a pretty 
short time line to be able to get that in, which also meant that the bill would have to pass the Legislative Council. 
I asked the Leader of the House what agreement he had made to ensure that this bill would be expedited in the 
other place. I am sure that, particularly regarding this area, Hon Kate Doust, the shadow Minister for Commerce, 
would be very keen to see the commitment that has been shown by us to get this legislation through in a very 
short time. The Minister for Small Business and the Leader of the House showed a commitment to bring the bill 
before this house and proceed with it in a short time to get this bill expedited. I think it is very important that the 
other house does the same. In consideration in detail, I asked whether the minister could perhaps take advice 
from the Leader of the House on what agreement he had made to ensure that this bill would be expedited in the 
other place. Unfortunately, all the Leader of the House decided to do was give me direction instead of saying 
what his direction had been to ensure that this legislation would successfully proceed in the other house. That 
would mean communities that were crying out for a response to their plight in getting payments from their head 
contractors would be heard and action would be taken. Given that commitment, I will not delay the house any 
longer. I think that it is very important for us to understand that the bill is before us today not because of action 
by the responsible minister—it is clearly not because of that—but because of the actions of Hon Kate Doust and 
her capacity to ensure that it was pursued. The government was embarrassed that it had to send in another 
minister to announce and pursue the changes, and we are here tonight to make sure that the communities’ 
concerns, plight, difficulties and distress have been responded to. 

MR W.J. JOHNSTON (Cannington) [8.28 pm]: I would like to make some brief remarks on the 
Construction Contracts Amendment Bill 2016 at the third reading stage. I thank my good friend the member for 
Mirrabooka for pointing out the role that was played by Hon Kate Doust, MLC. 

[Quorum formed.] 

Mr W.J. JOHNSTON: Obviously, in disclosing the simple fact that I am married to Kate Doust, I know how 
hard she has worked on this issue. 

Mr V.A. Catania: Do you guys carpool? 

Mr W.J. JOHNSTON: No, we do not carpool, because we have our own lives. She has her things to do and 
I have what I need to do. I do not understand why people think that just because we are married, we therefore do 
not live our own lives. That is a bit of an arrogant and old-fashioned approach to things. No, we do not carpool, 
because we both have our own duties to perform. I make the point also, member, that we do not get government 
cars. We have our own cars that we pay for out of our allowances. We do not get government cars. 

Mr V.A. Catania: You take the money. 

Mr W.J. JOHNSTON: Yes, we take the money. We get the allowance; that is right. 

The ACTING SPEAKER (Mr P. Abetz): Members, I encourage you not to interject with non-relevant things 
and allow the member for Cannington to continue. 

Mr W.J. JOHNSTON: Unlike parliamentary secretaries, we do not get additional luxury cars and those sorts of 
things. 

Mr P.T. Miles: No. 

Mr W.J. JOHNSTON: That goes with a parliamentary secretary. Yes, they get a higher standard of vehicle. 

Mr P.T. Miles: No, you don’t. 

Mr W.J. JOHNSTON: They do; of course they do. Everybody knows that. 

The ACTING SPEAKER: Members, I am not sure that this is relevant to the third reading. 

Mr W.J. JOHNSTON: He started this. I had no interest in this tactic. 

The ACTING SPEAKER: I am not saying it to you; I am saying it to everybody. 

Mr W.J. JOHNSTON: I was replying to the silly interjections; I was not seeking to talk about that. 
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Mrs L.M. Harvey interjected. 

Mr W.J. JOHNSTON: I am sorry, minister; what was that? 

Mrs L.M. Harvey interjected. 

Mr W.J. JOHNSTON: I cannot hear the minister. She is mumbling again. 

The ACTING SPEAKER: It is not relevant. Just continue, member for Cannington. 

Mr W.J. JOHNSTON: I was interested in the interjection from the minister. I am sure it was very important. 

Mrs L.M. Harvey: I was saying that that discourse sounded like the discourse that I usually intervene in 
between my teenage children, and usually in response to that kind of interaction, I send them both to their rooms. 

Mr W.J. JOHNSTON: Fair enough. 

Mrs L.M. Harvey: That is what I was saying. I amused myself, member. 

Mr W.J. JOHNSTON: Excellent. I am pleased that the minister has delayed my speech with that interjection. 
I am very glad. I bet her colleagues are very happy that she kept me on my feet for an extended period with her 
interjection! 

The only reason we are here today is that Hon Kate Doust, MLC, and the Labor Party have kept the government 
honest. I again want to make the point that was made by the member for Mirrabooka: a lazy minister did 
nothing. During the government’s four years in office, what happened? It was the Minister for Small Business 
who had to take on this matter and only then did anything happen. Even now, as was highlighted during the 
consideration in detail stage, there are still holes in the legislation. This is not a complete outcome for the 
subcontractors in this state. There is still more to be done. Even with the passage of this legislation, it will not be 
adequate for the interests of these small business operators in this state. I will not go into all the details; I talked 
about it extensively in my contribution to the second reading debate. But all one has to do is look at the Labor 
Party’s proposal to see how we can ensure that subcontractors in this state can get better than has been presented 
to us in this bill. 

I also again draw attention to the fact that although we are dealing with some issues on behalf of subcontractors, 
issues around health and safety have not been dealt with properly and there are issues around security of 
payments. These provisions do not protect people who subcontract in the private sector. These arrangements 
need to be addressed but have not been properly addressed in this legislation.  

There is no demerit system. There is no opportunity to look at the rules that apply in Queensland. It is a shallow 
response to a deep problem. As I said, a drowning man will grab hold of anything he has. Of course, 
subcontractors support the Construction Contracts Amendment Bill 2016, which is why the Labor Party does. 
However, as was detailed at the consideration in detail stage, there is still a lot of room for improvement in this 
legislation. We look forward to having a minister who is interested in the outcomes for subcontractors in this 
area and is prepared to do a bit of work reading and responding to the reports that end up on his or her desk and 
taking action on behalf of small business people. 

As I said previously, I have sat in lounge rooms and kitchens with subcontractors who have lost hundreds of 
thousands of dollars through lack of action by this government. Its lack of action comes after years of having 
warnings about these issues and the Evans inquiry three and a half years ago and the Building the Education 
Revolution travesty over four years ago. This is not the first time we have had to deal with these issues. The 
government has had all these opportunities to fix these issues and it took to the dying days of the 
Barnett government before any action was taken. Members might wonder why the Premier is the most unpopular 
Premier in the state’s history, but it is the lack of action on things such as this that has led to the Premier being so 
unpopular. 

Point of Order 

Mr M.P. MURRAY: Under section 22, chapter 4 — 

The ACTING SPEAKER (Mr P. Abetz): Do you mean the standing orders? 

Mr M.P. MURRAY: Yes, sorry. I would like to bring to the attention of the house that it has now been six and 
a half hours since the staff have had a break. I move that at the end of this speech, we suspend so that the staff 
can have a break. We are now, I think, in a world where we must think of our staff. 

The ACTING SPEAKER: Which standing order did you refer to? 

Mr M.P. MURRAY: The adjournment one—standing order 22. 

The ACTING SPEAKER: Standing order 22 in this book is rather different. 
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Mr M.P. MURRAY: Standing order 22 or 24—whichever one you want to use. 

Mr J.H.D. Day: You’re being frivolous. If you want to go home, go home. 

Several members interjected. 

Mrs M.H. ROBERTS: The Leader of the House has interjected that the member for Collie–Preston is being 
frivolous. He is not being frivolous. He is expressing a genuine concern. The management of this house today 
has been abysmal for us to be sitting here so many hours straight. We started at nine o’clock this morning. This 
is a 12-hour shift for people. It is chronic and the government should be ashamed of itself. 

The ACTING SPEAKER: That is not a point of order. Member for Cannington, have you completed your 
speech? It is back to you. 

Debate Resumed 

Mr W.J. JOHNSTON: Sorry; I sat down because there was a point of order. 

The ACTING SPEAKER: Back to you. 

Mr W.J. JOHNSTON: Have you ruled on the point of order, Mr Acting Speaker? 

The ACTING SPEAKER: I do not believe that is a point of order. 

Mr M.P. Murray interjected. 

The ACTING SPEAKER: Member for Collie–Preston — 

Mr M.P. Murray interjected. 

The SPEAKER: Member for Collie–Preston, I call you now to order for the second time. 

Mr M.P. Murray interjected. 

The SPEAKER: Member for Cannington. 

Several members interjected. 

The SPEAKER: Right! I am not happy with that, member for Collie–Preston. I am not happy. Do not answer 
me back. Member for Southern River, come back into the chair, please. 

Mr M.P. Murray interjected. 

The SPEAKER: Member for Collie–Preston, I call you to order for the third time. 

Point of Order 

Mr D.A. TEMPLEMAN: With all due respect, Mr Speaker, you were not in the chair when the member for 
Collie–Preston raised the issue of the staff. 

The SPEAKER: I was standing at the back. 

Mr D.A. TEMPLEMAN: With due concern, you were not in the chair. The member for Collie–Preston said he 
intended to move a motion for a half-hour adjournment at the end of the member for Cannington’s speech. 

The SPEAKER: I was here. 

Mr D.A. TEMPLEMAN: I think it is a fair thing to speak on.  

The SPEAKER: Member for Collie–Preston, I was standing at the back of the chamber. There is no need for 
these outbursts. I have called you three times. Let us get back to business. Member for Cannington. 

Debate Resumed 

Mr W.J. JOHNSTON: Thank you very much, Mr Speaker; and I am pleased to see you in the chair. 

I am just trying to regather my thoughts about where I was because I want to make sure that I — 

Mr J.M. Francis interjected. 

Mr W.J. JOHNSTON: Yes, indeed. The minister is quite right. I was referring to the fact that the government 
had taken no action on behalf of small business people over four years. It is not like the minister had a lack of 
understanding or knowledge that these were serious problems for small business people. I was saying that I had 
sat in kitchens and lounge rooms with small business people who had lost hundreds of thousands of dollars. Now 
the government is boasting that it has solved the problem. Mr Acting Speaker (Mr P. Abetz), I turn around and 
see a new person in the chair. 
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The government should take no credit at all for passing this legislation. A party that pretends to be interested in 
small business should hang its head in shame. On its watch it has hundreds of thousands of dollars of losses to 
individual business people and, indeed, suicides. 

The ACTING SPEAKER: Member for Cannington, I draw your attention to the fact that we are on the third 
reading. You need to make reference to the content of the bill. 

Mr W.J. JOHNSTON: That is exactly right, Mr Acting Speaker. 

Point of Order 

Mr J.R. QUIGLEY: Mr Acting Speaker, while you are drawing attention to things, I draw your attention to the 
state of the chamber. 

The ACTING SPEAKER (Mr P. Abetz): It is too soon to call for a quorum as we called for one earlier. 

Several members interjected. 

The ACTING SPEAKER: Let us give the member for Cannington our undivided attention and he will turn his 
attention to the third reading, which is focusing on the provisions of the bill. 

Debate Resumed 

Mr W.J. JOHNSTON: As I said, when we examine the individual clauses in the bill, such as clause 7 and 
clause 8, the government runs around claiming credit for having improved the situation for small business people 
in this state. The point I make about reviewing clauses 7 and 8 is that the government should take no credit 
because it has taken such a long time to act. It has witnessed millions of dollars of losses to small businesses in 
this state, and this legislation is the paltry answer to that. We saw the breathless media release from the minister 
when he announced this legislation as if he had achieved something, following in the wake of the Labor Party. 
I was very amused when I looked at clause 9, for example. I listened to the then Minister for Finance, the 
member for Nedlands, on the radio criticising the Labor Party for our approach to small business operations. 
How ridiculous! The minister had allowed small business to lose hundreds of thousands of dollars and then 
claimed credit for actions that had not happened. Here we are in the dying days of a dying government and it 
finally does something like the provisions in clauses 11 and 12, which are just paltry steps along a proper path 
that a future Labor government will take. 

I do not know what the outcome of the next election will be but apparently the Liberal Party does because it is 
already writing off some seats around the chamber. This is part of the sandbagging act. Looking at the provisions 
of clause 16, which amends section 42 of the principal act, this is the sort of sandbagging activity it has engaged 
in for those last couple of seats. Basically, the Liberal Party has already written off anybody in a seat with 
a margin of fewer than eight per cent; it is only worried about the seats with a margin higher than that.  
The ACTING SPEAKER (Mr P. Abetz): Member for Cannington, I remind you this is a third reading debate. 
I will need to sit you down if you persist in heading in that sort of direction. That is not relevant. 
Mr W.J. JOHNSTON: As I say, clause 16 of the bill, which amends section 42 and deals with the 
determination of a payment dispute, is not an adequate provision, and the future Labor government will go 
further than that. This current Liberal government is happy to introduce such ineffective legislation as is 
contained in clause 16 so it can put out a media release—not to solve a problem—and that is a disgrace. The 
Liberal Party once used to be a proud organisation that looked after small business people, but as can be seen by 
the provisions in clause 16, it no longer cares for that. We are looking forward to the passage of this legislation 
through the other chamber, because even baby steps are to be encouraged, but the idea that the provisions of 
clause 16—or clause 19, which inserts part 6—is adequate is wrong. We look forward to the media release from 
the minister, because we know that in the dying days of a dying government, a government that is tired and has 
run out of ideas, the community is rejecting these tired approaches to serious issues. We on this side of the 
chamber look forward to a future with a minister who is prepared to do some work and look at the interests of 
working people and subcontractors through proper legislation that deals with the real matters that confront this 
community. 

Question to be Put 
MR J.H.D. DAY (Kalamunda — Leader of the House) [8.46 pm]: I move — 

That the question be now put. 
Question put and passed. 

Third Reading Resumed 
Question put and passed. 
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Bill read a third time and transmitted to the Council. 
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